
Inquest into the Death of Kimberly Rogers

Suggested Recommendations by Coroner’s Counsel

1. Consideration should be given to the elimination of the zero tolerance lifetime ineligibility for social assistance as a result of the commission of welfare fraud, pursuant to Ontario Works Act, 1997, O. Reg. 134/98 Section 36. Consideration, as well should be given to the elimination of temporary ineligibility in the instance of offences that have occurred prior to April 1, 2000. If the permanent or temporary periods of ineligibility are not eliminated the provision should be amended to allow the local Ontario Works administrator to exercise discretion in its use, however, in any instance it should not apply where a) the recipient is without assets or income and on conviction is subject to a sentence of “house arrest”, b) the recipient is pregnant, or c) the recipient is the custodial parent of children.

2. Ontario Works benefits for drug therapy, for the treatment of medical conditions that threaten life or cause serious symptoms, should not be discontinued during any administrative welfare benefits eligibility suspension.

3. All Ontario Works delivery service agents should establish a management committee that should scrutinize each case, for which referral to police is a consideration, to fully evaluate the circumstances of the recipient and the consequences of a conviction on that particular recipient, as well as any dependants, before a referral is made to the police for the commencement of a fraud investigation. In order to have as full an appreciation of the person’s life circumstances and the consequences of a fraud conviction the committee should consider ordering an independent social work assessment and report.

4. The Government of Ontario should engage in a process that would require all social policy to be subject to an evaluation or assessment to determine its impact on individual, as well as community health.

5. The Government of Ontario should consider establishing a body similar to the Social Assistance Advisory Committee in order to benefit from the consultation it would provide on the impact and effect of social welfare policy on welfare recipients. 

Consideration should be given to including a range of stakeholders, including recipients, community agencies, advocacy groups with expertise in social assistance issues, and representatives of local delivery agents.

6. Ontario Works should continue its efforts to detect instances of benefits ineligibility or possible fraud at the earliest possible time by sharing information between government agencies and reducing client to caseworker ratios in order that corrective measures may be taken short of prosecution, criminalization, and the consequence of “zero tolerance”, if it is still in effect.

7. The amount of the Ontario Works special diet for pregnancy benefit should be evaluated to determine its adequacy and in keeping with best nutritional practices to develop healthy babies and expectant mothers, and every eligible recipient should be made aware of it in a timely fashion.

Technology should be developed to assist caseworkers to follow-up on any requirements necessary to implement this, or similar benefits.

8. The Ministry of Community, Family and Children Services should collect and make publicly available data about the effect of the Ontario Works benefit program, such as the length of time recipients receive benefits, the type of employment gained and the level of remuneration, other circumstances that people leave for, as well as the rate of return to the Ontario Works benefit program.

9. The Ministry of Community, Family and Children Services and the Ontario Works Program should assess the adequacy of all social assistance rates. Allowances for basic needs and housing should be based on actual costs within a particular community or region.

In developing the allowance, data about the nutritional food basket prepared annually by local health units, and the average rent data prepared by the Canadian Mortgage and Housing Corporation, should be incorporated along with other essential costs such as personal needs, telephone service, transportation, and utilities.

10. The Ontario Student Assistance Program (OSAP) application form should be amended to highlight the possibility for criminal prosecution, future ineligibility and reassessment of loan forgiveness as a result of providing false declarations.

11. Consideration should be given to the creation of a computer access internet program such as British Columbia’s PharmaNet system that would permit pharmacies to access a patient’s drug dispensing records from other pharmacies, as well as to alert other pharmacies of a patient’s past attempts to utter forged prescriptions. Pharmacists should be required to notify the prescribing physician of any attempts by the patient to alter a prescription.

12. When a person is subject to a conditional sentence that entails “house arrest” the sentence supervisor should inquire into the individual‘s financial circumstances and ensure that the basic necessities of life are available, paying particular attention to situations where the individual is pregnant, or is the custodial parent of children. Where it is found to be insufficient referrals to appropriate community support agencies should be made and consideration given to a variance application to the terms of the conditional sentence where a modification of the terms may assist.

13. As part of a community sentence supervision plan parole and probation should work with community support agencies, such as the Elizabeth Fry Society and the John Howard Society to develop a planned response to cases where the person subject to a conditional sentence will face difficulties in obtaining basic necessities for him or herself, or for his or her children.

14. Community based agencies, such as the Elizabeth Fry Society and John Howard Society should advise their staff to consult with clients about the use of informed “release of information” consents in order that staff may both obtain and provide information to Correctional Services Parole and Probation Staff to assist in the management of the client’s sentence in the community.

15. Persons who are subject to conditional sentences that contain a condition of “house arrest” should be advised by their sentence supervisor as to the limits of term “residence”, i.e. grounds and/or common areas, based on the circumstance of their accommodation.
16. Courts should give consideration to ordering a pre-sentence report (PSR) in all instances involving, first offenders, pregnant women, single custodial parents, and persons with mental disabilities.
17. A warning similar to the warning given to persons charged with certain criminal code driving offences and the license suspension effect of the Highway Traffic Act on conviction should be given to all accused persons charged with an offence arising out of the obtaining of welfare benefits where the conviction will result in the zero tolerance consequence of a lifetime welfare benefit ban, e.g. “on conviction of the offence with which you are charged in the circumstances indicated therein you shall be permanently ineligible for social assistance  pursuant to the general regulations to both the Ontario Works Act, 1997 and the Ontario Disability Support Program Act, 1997 (O.Reg. 134/98).”

18. Physicians should be encouraged when prescribing narcotics to write out the quantity in both digits and longhand to prevent modification of the quantity by patients, e.g. “40, forty tablets”.
19. Health Canada and the publishers of the Compendium of Pharmaceuticals and Specialties (CPS) should ensure that the information for the same drug under two or more separate entries reflect the same information; for example, the current entries for Elavil (brand name) and amitriptyline (generic name), which are the same drug, are noticeably different with respect to dosage for out-patients.
20. Those responsible for continuing education programs for lawyers, judges and others involved in the criminal justice system should include as a component of their programs social context training on the effects of poverty on the lives of those from impoverished backgrounds who come before the courts, as well as the impact of social assistance bans on conviction for welfare fraud. 
21. Physicians should be educated on the potential risks of tri-cyclic anti-depressants in the treatment of depression, and should be encouraged to use the safer class of anti-depressants, such as Selective Serotonin Reuptake Inhibitors (SSRI) as a first line drug therapy.  Wherever appropriate, physicians should encourage patients to access supportive counseling services in the community.   


